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Summary:

The purpose of this public hearing is to make a recommendation to the Board of Supervisors regarding a
proposed amendment of Chapter 18.120 (Nonconforming uses).

In summary, the proposed amendment would make it easier for residential nonconforming uses, by requiring
an administrative permit (Certificate of Conditional Use per County Code Chapter 18.114) as opposed to a
use permit to expand or modify a residential nonconforming use.

A nonconforming use is a use of property that was allowed under the zoning regulations at the time the use
was established but which, because of subsequent changes in those regulations, is no longer a permitted use.
A nonconforming structure is a structure that complied with zoning and development regulations at the time
it was built but which, because of subsequent changes to the zoning and/or development regulations, no
longer fully complies with those regulations.

Nonconforming uses can continue, provided the use complies with the requirement of Chapter 18.120.

The Environmental Review Officer (ERO) has determined that this proposed amendment is exempt from the
California Environmental Quality Act (CEQA) per CEQA Guidelines Section 15061(b)(3). Section
15061(b)(3) states that “...CEQA applies only to projects, which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not subject to CEQA.” The proposed
amendment merely establishes the protocol for the continuation of legally established uses. There is no
possibility that this project may have a significant effect on the environment and, therefore, the project is not
subject to CEQA.
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ORDINANCE NO.
Ordinance Repealing and Replacing Chapter 18.120 (Nonconforming Uses)
The following ordinance, consisting of three sections, was duly and regularly passed and
adopted by the Board of Supervisors of the County of Lassen, State of California, at a
regular meeting of the Board of Supervisors held on the day of ,

2023, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Chairman of the Board of Supervisors,
County of Lassen, State of California

Attest:
JULIE BUSTAMANTE
Clerk of the Board

By:

MICHELE YDERRAGA, Deputy Clerk of the Board

I, MICHELE YDERRAGA, Deputy Clerk of the Board of the Board of Supervisors,
County of Lassen, do hereby certify that the foregoing ordinance was adopted by the said
Board of Supervisors at a regular meeting thereof held on the day of

, 20

Deputy Clerk of the County of Lassen Board of Supervisors
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THE BOARD OF SUPERVISORS OF THE COUNTY OF LASSEN
ORDAINS AS FOLLOWS:

SECTION ONE: This ordinance shall take effect thirty (30) days from the date
of its passage, and before the expiration of fifteen (15) days after its passage a summary
shall be published with the names of the members voting for and against the same, once
in a local newspaper of the County of Lassen, State of California.

SECTION TWO: Repeal Chapter 18.120 (Nonconforming Uses) and replace it
with the following:

18.120.010 Nonconforming land: General regulations.

The lawful use of land existing on the effective date of an ordinance which establishes or
changes the effective zoning district in which such land is located, in such cases where
such use does not conform to the regulations specified for the effective zoning district,
shall be identified as a nonconforming use and may be continued; provided, that no such
use shall be enlarged or increased nor be extended to occupy a greater area than that
occupied by such use at the time of the adoption of said ordinance without first meeting
the requirements of this Chapter. If any such use ceases, as provided in this chapter, the
subsequent use of such land shall be in conformity to the regulations specified by this title
for the district in which such land is located.

18.120.020 Buildings or land use located on nonconforming land.

The lawful use of a building or land existing on the effective date of an ordinance which
establishes or changes the effective zoning of the land upon which the building is located
may be continued, and said building or land use may be maintained, without the
requirement to secure a certificate of conditional use or a use permit, even if such building
or use does not conform to the regulations specified for the district in which such building
is located, provided the requirements of this Chapter are met.

18.120.30 Nonconforming buildings: Conformance required for damaged buildings.

Any nonconforming building that is damaged or destroyed by fire, explosion, Act of God
or act of the public enemy, to the extent of more than seventy-five percent of the assessed
value thereof, according to the assessment by the county assessor for the fiscal year
during which such destruction occurs, may only be reconstructed if one of the following
requirements are met:

1. If the existing nonconforming use is residential in nature, it may be reconstructed
after first securing a certificate of conditional use, pursuant to Chapter 18.114.
Any application for such certificate of conditional use must be submitted within
one year of the date of destruction. No extensions of this one year period may be
allowed; or
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2. Any nonconforming building, other than residential, as detailed above, may be
reconstructed provided that in each case a use permit is first secured pursuant to
Chapter 18.112. Any application for a use permit must be submitted within one
year of the date of destruction. No extensions of this one year period may be
allowed.

If one of the above criteria are not met, any such building shall be subject to all
regulations specified by this title, for the district in which such building is located.

18.120.040 Nonconforming buildings and/or land use: Conformance required for
abandoned buildings and/or land use.

(a) If the actual operation of a nonconforming use of a building or nonconforming use
of land use ceases for a continuous period of one year or more, unless the legal
owner can establish valid proof to the contrary, such cessation of the
nonconforming building or use shall be considered abandonment. Then, without
further action by the County of Lassen, said building and the land on which said
building is located shall be subject to all the regulations specified by this title for
the district in which such land and building is located.

(b) The Director of the Planning and Building Services Department shall determine if
any nonconforming use has been abandoned pursuant to this section. Any such
written determination is appealable in accordance with the procedure detailed in
Chapter 18.122 (Interpretive Action) and Section 18.120.080 (Appeal).

18.120.050 Nonconforming buildings and uses: Additional regulations.

The following additional regulations shall apply to nonconforming uses and
nonconforming buildings:

(a) The enlargement, extension, reconstruction, conversion, or structural alteration of a
nonconforming building or the expansion of a nonconforming use may be
permitted in accordance with the following:

1. If the existing nonconforming use is residential in nature, it may be
enlarged, extended, reconstructed, or structurally altered after first securing
a certificate of conditional use, pursuant to Chapter 18.114; or

ii.  Any nonconforming use of a building, other than residential, as detailed
above, may be enlarged, extended, reconstructed, or structurally altered
provided that in each case a use permit is first secured pursuant to Chapter
18.112.
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(b) Ordinary maintenance and repairs may be made to any nonconforming building;
provided, that such work does not exceed twenty-five percent of the assessed value
in any one-year period, without the requirement that a certificate of conditional use
or use permit first be secured. Any maintenance greater than twenty-five percent of
the assessed value in any one-year period requires that a certificate of conditional
use be secured pursuant to Chapter 18.114 if the use is residential or a use permit
pursuant to Chapter 18.112 if the use is nonresidential.

(c) Regardless of any provision in this title to the contrary, if a nonconforming
building or land use was lawfully established as a matter of right under the zoning
regulations in place at the time the use or building was established, then, if the
same use is allowed in the new zoning regulations subject to securing a use permit
or certificate of conditional use, said use permit or certificate of conditional use
shall not be required, and such use shall not be considered nonconforming and may

continue. However, any such use must conform to all applicable requirements of
this Code.

18.120.060 Nonconforming buildings: Under construction before zoning change.

Nothing contained in this title shall be deemed to require any change in the plans,
construction, or designated uses of any building or any use upon a parcel where a building
permit has been issued, provided said building permit is finalized prior to its expiration,

18.120.070 Applicability of chapter regulations

The provisions of this chapter shall also apply to nonconforming uses in districts hereafter
changed.

18.120.080 Appeal

The Director of the Planning and Building Services Department shall be responsible for
making determinations pursuant to this Chapter. Any such written determination made by
the Director of Planning and Building Services may be appealed in accordance with the
protocol established at Chapter 18.122 (Interpretive Action).

SECTION THREE: If any section, subsection, sentence, clause, or phase of this
ordinance is for any reason held to be unconstitutional and invalid, such decision shall
not affect the validity of the remaining portion of this ordinance. The Board of
Supervisors hereby declares that it would have passed this ordinance and every section,
subsection, sentence, clause or phrase thereof, irrespective of the fact any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.



Existing County Code

Lassen County, California County Code

Title 18 ZONING

Chapter 18.120 NONCONFORMING USES

18.120.010 Nonconforming land—General regulations.

18.120.020 Building on nonconforming land.

18.120.030 Nonconforming buildings—Conformance required for damaged buildings.
18.120.040 Nonconforming buildings—Conformance required for abandoned buildings.
18.120.050 Nonconforming buildings and uses—Additional regulations.

18.120.060 Nonconforming buildings—Under construction before zoning change.

18.120.070 Applicability of chapter regulations.

18.120.010 Nonconforming land—General regulations.

The lawful use of land existing on the effective date of an ordinance which establishes or changes the
effective zoning district in which such land is located, in such cases where such use does not conform to
the regulations specified for the effective zoning district, shall be identified as a nonconforming use and
may be continued; provided, that no such use shall be enlarged or increased nor be extended to occupy
a greater area than that occupied by such use at the time of the adoption of said ordinance. If any such
use ceases, as provided in this chapter, the subsequent use of such land shall be in conformity to the
regulations specified by this title for the district in which such land is located. (Ord. 467 § 42, 1984).

18.120.020 Building on nonconforming land.

The lawful use of a building existing on the effective date of an ordinance which establishes or
changes the effective zoning of the land upon which the building is located may be continued, although
such building or use does not conform to the regulations specified for the district in which such building is
located. (Ord. 467 § 42, 1984).

18.120.030 Nonconforming buildings—Conformance required for
damaged buildings.



If at any time any building in existence on the effective date of an ordinance which establishes or
changes the zoning district of the land upon which the building is located does not conform to the
regulations for said zoning district, and such building is damaged or destroyed by fire, explosion, Act of
God or act of the public enemy, to the extent of more than seventy-five percent of the assessed value
thereof, according to the assessment by the county assessor for the fiscal year during which such
destruction occurs, then such building and land shall be subject to all regulations specified by this title,
for the district in which such land and buildings is located. (Ord. 467 § 42, 1984).

18.120.040 Nonconforming buildings—Conformance required for
abandoned buildings.

If the actual operation of a nonconforming use of a building ceases for a continuous period of six
months, unless the legal owner can establish valid proof to the contrary, such cessation of the
nonconforming use shall be considered abandonment. Then, without further action by the planning
commission, the said building and the land on which said building is located shall be subject to all the
regulations specified by this title for the district in which such land and building is located. (Ord. 467 § 42,
1984).

18.120.050 Nonconforming buildings and uses—Additional
regulations.

The following additional regulations shall apply to nonconforming uses:

(1) The nonconforming use of a building or parcel may be changed to a use of the same or more
restricted nature provided that in each case a use permit is first secured;

(2) The nonconforming use of a portion of a building or parcel may be extended throughout the
building provided that in each case a use permit is first secured.

(3) The enlargement, extension, reconstruction or structural alteration of a nonconforming building or
the expansion of a nonconforming use may be permitted provided that in each case a use permit is first
secured.

(4) Ordinary maintenance and repairs may be made to any nonconforming building providing no
structural alterations are made and; provided, that such work does not exceed twenty-five percent of the
assessed value in any one-year period, without the requirements that a use permit be secured.

(5) Notwithstanding any provision in this title to the contrary, if a lawfully established nonconforming
dwelling is damaged or destroyed, the dwelling may be reconstructed upon first securing a use permit.

(6) Notwithstanding any provision in this title to the contrary, if a nonconforming building or use was
lawfully established as a matter of right under the zoning regulations in place at the time the use or
building was established, then, if the same use is allowed in the new zoning regulations subject to
securing a use permit, such use shall not be considered nonconforming.



(7) Where lawfully established buildings or accessory structures have been rendered nonconforming
as a result of a change in front, side or rear yard setback requirements, such buildings or structures may
be reconstructed at the same location, provided there is no greater degree of nonconformity, and
provided that in each case a use permit shall first be secured. (Ord. 467-AC § 32, 2003; Ord. 467-W §
11, 1998; Ord. 467 § 42, 1984).

18.120.060 Nonconforming buildings—Under construction before
zonhing change.

Nothing contained in this title shall be deemed to require any change in the plans, construction, or
designated uses of any building or any use upon a parcel where actual construction was lawfully begun
prior to the effective date of an ordinance which establishes or changes the zoning district of the parcel
upon which the building or use is located. “Actual construction” is defined to be the actual placing of
construction materials in their permanent position, fastened in a permanent manner, or actual work in
excavating a basement, provided that in all cases actual construction work shall be diligently carried on
until the completion of the building or structure involved. (Ord. 467-W § 12, 1998; Ord. 467 § 42, 1984).

18.120.070 Applicability of chapter regulations.

The provisions of this chapter shall also apply to nonconforming uses in districts hereafter changed.
(Ord. 467 § 42, 1984).
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