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LASSEN COUNTY PLANNING COMMISSION 
STAFF REPORT 

June 1, 2021 
 

FILE NUMBER: Parcel Map #2021-002, Miller 
APPLICANT: Stephen and Shannon Miller 
TYPE OF APPLICATION:            Parcel Map 
GENERAL LOCATION:  The subject parcel is located approximately 5 miles east of 

the intersection of U.S. Highway 395 and Sunnyside Road 
at 713-665 Byers Pass Road in Janesville, CA. 

ASSESSOR'S PARCEL NUMBER: 
ZONING: 

129-450-014 
A-2-B-4 (Agricultural Residential District, 4-Acre 
Building Site Combining District) 

GENERAL PLAN: 
 
APPEAL BODY: 

“Rural Residential” in the Janesville Planning Area, 1993 
and Lassen County General Plan, 2000 
Board of Supervisors, Lassen County Code Section 
16.20.100. Appeal Period: within 10 days of Planning 
Commission decision  

ENVIRONMENTAL DOCUMENT: Not subject to further CEQA review pursuant to Section 
15183 of the CEQA Guidelines 

ASSIGNED STAFF: Stefano Richichi, Senior Planner 
________________________________________________________________________   

 
AUTHORITY FOR APPLICATION:  

  
Subdivision Map Act, Government Code Section 66410 et seq. established regulations. 
Parcel Map Provision, Lassen County Code Section 16.20 et seq. established regulations. 
________________________________________________________________________      
 
REGULATING AGENCIES:   

Agency    Identified Permits/Approvals 
Planning Commission  Parcel Map Approval 

 
PROJECT DESCRIPTION: Proposal to divide a 10-acre parcel into two parcels: Proposed Parcels 1 and 2 
would each be 5 acres in size. 
 
PROJECT SITE CHARACTERISTICS: The subject parcel is located approximately 5 miles east of the 
intersection of U.S. Highway 395 and Sunnyside Road at 713-665 Byers Pass Road in Janesville, CA 96114. 
Existing improvements on site include a single-family residence, accessory structures, a septic system, and a 
well, all on Resultant Parcel 1. Resultant Parcel 2 is undeveloped. The subject parcel is not within the 100-
year flood zone as described by the Federal Emergency Management Agency (FEMA).  

 
ACCESS/REQUIREMENTS: Access is by way of Byers Pass Road. The Director of Public Works has 
determined that the applicant must obtain encroachment permits from the Department of Public Works for 
ingress/egress onto Wingfield Road and Elysian Valley Road prior to any development or access. 
 
SURROUNDING PROPERTY CHARACTERISTICS AND ZONING: Parcels in the vicinity consist of 
agricultural residential parcels to the north, west, and south, and land managed by the Bureau of Land 
Management to the east: 
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GENERAL PLAN: The subject parcel is designated “Rural Residential” in the Janesville Planning Area, 
1993 and Lassen County General Plan, 2000. Said designations is described as follows: 
 

Policy: Rural Residential 
Rural residential uses are the primary type of residential development in the Janesville area. This 
type of residential use serves to preserve the area’s rural character and recognizes the area’s 
physical constraints such as ground water availability and suitability of soils for use of individual 
sewage disposal systems. 

 
Implementation: Rural Residential 
Lands designated on the land use map as Rural Residential shall be zoned “A-2”, Agricultural 
Residential.  
 
The Rural Residential designation provides for medium density residential use in a generally rural 
environment. Parcels may or may not be served by paved roads and will usually not be connected to 
community water or sewer services. Parcel sizes generally range from three to twenty acres. Parcels 
may be clustered and/or smaller parcels may be created in exchange for the retention of agricultural 
and other open space areas (e.g. use of the “density option” provisions of the County’s zoning code). 

 
Building intensity will typically range from 0.05 to 0.33 DUA (dwelling units per acre). Population 
density will range from 0.15 to 1 PPA (people per acre). 
 

The proposed parcel map is consistent with the definition and density limits of the “Rural Residential” land 
use designation as found in the Janesville Planning Area, 1993 and Lassen County General Plan, 2000. 

 
LOCAL GOVERNMENTAL SERVICES:   

 
• Fire protection is provided by the Janesville Fire Protection District 
• Police protection is provided by the Lassen County Sheriff’s Department 
• School service is provided by the Janesville Union School District 

 
LASSEN COUNTY CODE: Lassen County Code Chapter 16.20 et seq. sets forth standards relating to the 
Planning Commission’s approval or denial of parcel map applications. Selected sections of Chapter 16.20 
read as follows: 

  
Zoning 

 

Parcel Size  
(acres) 

Land Use Designation 
(Janesville Planning Area, 1993 and 
Lassen County General Plan, 2000) 

North A-2-B-4 8.1 “Rural Residential” 

East O-S 201.4 “Open Space” 

South A-2-B-4 10 “Rural Residential” 

West A-2-B-4 10.33 “Rural Residential” 
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16.20.060 Planning commission action—Notice of public hearings. 
… The planning commission shall approve, conditionally approve or deny the tentative map and 
shall report its decision to the board of supervisors and the subdivider within fifty days after the 
tentative map has been accepted for filing. If an environmental impact report is prepared, the 
decision shall be made within forty-five days after certification of the environmental impact report. 
(Ord. 475 § 1(16.05.161), 1985). 
 
16.20.070 Planning commission action—Approval. 
    In approving or conditionally approving the tentative map, the planning commission, acting in the 
capacity of the advisory agency, shall find that the proposed parcel map, together with its provisions 
for its design and improvements, is consistent with applicable general or specific plans adopted by 
Lassen County. 
    The planning commission may modify or delete any of the conditions of approval recommended in 
the technical advisory committee report, except conditions required by county ordinance. The 
planning commission may add additional requirements as a condition of its approval. 
    If no action is taken by the planning commission within the time limit as specified, the tentative 
map as filed shall be deemed to be approved, insofar as it complies with other applicable provisions 
of the Subdivision Map Act, this chapter or other county ordinances, and it shall be the duty of the 
county clerk to certify the approval. (Ord. 475 § 1(16.05.162), 1985). 
  
16.20.080 Planning commission action—Denial. 
    The tentative map may be denied by the planning commission on any of the grounds provided by 
county ordinances or the Subdivision Map Act. 
    The planning commission shall deny approval of the tentative map if it makes any of the following 
findings: 
    (1)  That the proposed map is not consistent with applicable general and specific plans; 
    (2)  That the design or improvement of the proposed subdivision is not consistent with applicable 
general and specific plans; 
    (3)  That the site is not physically suitable for the type of development; 
    (4)  That the site is not physically suitable for the proposed density of development; 
    (5)  That the design of the subdivision or the proposed improvements are likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat; 
    (6)  That the design of the subdivision or the type of improvements is likely to cause serious public 
health problems; 
    (7)  That the design of the subdivision or the type of improvements will conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision. In this connection, the governing body may approve a map if it finds that alternate 
easements for access or for use will be provided, and that these will be substantially equivalent to 
ones previously acquired by the public. This subsection shall apply only to easements of record or to 
easements established by judgment of a court of competent jurisdiction and no authority is hereby 
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granted to a legislative body to determine that the public at large has acquired easements for access 
through or use of property within the proposed subdivision. (Ord. 475 § 1(16.05.163), 1985). 
 

Furthermore, Lassen County Code Section 16.08.212 sets forth fencing requirements in certain agricultural 
zones as follows: 
 

16.08.212 Fencing requirements in certain agricultural zones. 
 
(a) The applicant shall be required to construct perimeter fencing in the event a proposed 
subdivision of any lands which are adjacent to an agricultural zone would result in parcels less than 
twenty acres in size. The applicant shall either construct a perimeter fence around the perimeter of 
the project area or construct the linear equivalent of such fence along the boundary of the adjacent 
agricultural zone with permission of affected property owners, at the applicant’s option upon 
approval of the planning department. 
 
(b) For the purpose of this section the following definitions will govern: 
 
    (1)  The term “agricultural zone” includes EA, UC, UC-2, TPZ, A-3 and OS. 
 
    (2)  A perimeter fence shall consist of not less than: 
 
(A) Four tightly stretched wires with a top wire height of forty-eight inches, equally spaced 
middle wires, and a smooth bottom wire no lower than eighteen inches off the ground; 
 
(B) A post shall be placed every sixteen feet in distance along the fence; 
 
(C) A double seven-foot “H” brace shall be constructed every quarter mile and on all corners 
and changes of fence angles; 
 
(D)  Gates shall be provided no more than one-half mile apart and at corners and where fence 
crosses roads which are not improved with cattleguards. Gates shall conform to Forest Service type 
specifications; 
 
(E)  Where an existing fence meets or exceeds the above specifications it will be accepted under this 
section with the written approval of the adjacent agricultural landowners.  
 
(c) The applicant will be required to install cattle guards where project access roads cross 
boundaries between agricultural zoning districts and nonagricultural zoning districts when the 
perimeter of the nonagricultural district has been completely fenced. Construction shall conform to 
Forest Service specifications for cattle guards. 
 
(d) The board of supervisors may consider appeals to the requirements for fencing in subsections (b) 
(2) and (c) of this section in the event the applicant is joined in such appeal by owners of two-thirds 
of property within agricultural zones within a two-mile radius of subject area, but not less than fifty 
percent in number of all land owners. 
 

4



5 
 

(e) This chapter shall be inapplicable in the event that a perimeter fence, with all required 
cattleguards exists around the entire perimeter of the nonagricultural zoning district in which the 
proposed development is to occur, including all adjacent nonagricultural zoned areas. (Ord. 492 § 1, 
1989). 
 

The applicant is proposing a subdivision of land next to an agricultural zone that would result in parcels less 
than 20 acres in size. Specifically, land immediately east of the subject parcel managed by the Bureau of 
Land Management is zoned O-S (Open Space District). 
 
For this reason, the Technical Advisory Committee is recommending the following condition: 
 

The applicant shall either construct a perimeter fence around the perimeter of the project area or 
construct the linear equivalent of such fence along the boundary of the adjacent agricultural zone 
with permission of affected property owners, at the applicant’s option upon approval of the planning 
department. The perimeter fence shall consist of not less than: 

 
(A) Four tightly stretched wires with a top wire height of forty-eight inches, equally 

spaced middle wires, and a smooth bottom wire no lower than eighteen inches off the 
ground; 
 

(B) A post shall be placed every sixteen feet in distance along the fence; 
 

(C) A double seven-foot “H” brace shall be constructed every quarter mile and on all 
corners and changes of fence angles; 

 
    (D)  Gates shall be provided no more than one-half mile apart and at corners and where 

fence crosses roads which are not improved with cattleguards. Gates shall conform 
to Forest Service type specifications; 

 
    (E)  Where an existing fence meets or exceeds the above specifications it will be accepted 

under this section with the written approval of the adjacent agricultural landowners.  
 

ENVIRONMENTAL DOCUMENT: The Environmental Review Officer of Lassen County has determined 
that this proposal is not subject to further California Environmental Quality Act (CEQA) review under 
Section 15183 of the CEQA Guidelines, which applies to projects that are consistent with a community plan, 
general plan, or zoning. See the Memorandum to the Technical Advisory Committee, dated May 6, 2021, for 
further discussion. 

 
FINDINGS and/or RECOMMENDATIONS BY TAC:  The Technical Advisory Committee (TAC) met on 
May 6, 2021, and has developed recommended findings and conditions for consideration by the Planning 
Commission. The recommended findings and conditions can be found in the memos to the TAC attached to 
this staff report. In addition, the recommended conditions can be found in Exhibit “A” of a draft resolution 
that is included in this packet. 
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RESOLUTION NO. ________ 
 
 
 
RESOLUTION OF THE LASSEN COUNTY PLANNING COMMISSION APPROVING 
PARCEL MAP APPLICATION #2021-002, MILLER 
 
 WHEREAS, the Planning Commission of Lassen County, after due notice, and a public 
hearing conducted June 1, 2021, has considered Parcel Map Application #2021-002, Miller, 
proposing divide a 10-acre parcel into two parcels: Proposed Parcels 1 and 2 would each be 5 
acres in size; and 
 

WHEREAS, the Environmental Review Officer has determined that the proposed parcel 
map and rezone applications are not subject to further environmental review under the California 
Environmental Quality Act pursuant to Section 15183 of the Guidelines. 
 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

1. The foregoing recitals are true and correct. 
 

2. The Planning Commission finds that the proposed parcel map application is consistent 
with the Janesville Planning Area, 1993 and Lassen County General Plan, 2000, and the 
parcel sizes proposed are consistent with parcel sizes permissible under the A-2-B-4 
zoning district. 

 
3. The Planning Commission hereby concurs with the Environmental Review Officer that 

the proposed parcel map is not subject to further environmental review under the 
California Environmental Quality Act pursuant to Section 15183 of the Guidelines. 

 
4. The Planning Commission hereby adopts the Technical Advisory Committee’s 

recommended findings attached with the staff report for PM #2021-002, Miller.  
 

5. The Planning Commission hereby approves Parcel Map #2021-002 Miller, subject to the 
conditions set forth in Exhibit “A” attached hereto.   
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RESOLUTION NO. ____________ 
Page 2 of 5 
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of 
Lassen, State of California, on the first day of June 2021, by the following vote: 
 
 
AYES: _________________________________________________________________                                                     
 
NOES: _________________________________________________________________                                          
 
ABSTAIN: _________________________________________________________________                                          
 
ABSENT: _________________________________________________________________                                              
 

 
_________________________________________ 
Chairman 
Lassen County Planning Commission 

 
ATTEST: 
 
 
_______________________ 
Maurice L. Anderson, Secretary 
Lassen County Planning Commission 
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RESOLUTION NO. ____________ 
Page 3 of 5 
 

EXHIBIT “A” 
RECOMMENDED CONDITIONS OF APPROVAL 

PARCEL MAP #2021-002 
 

1. Owner(s), owner’s agent(s) or applicant shall satisfy and the project shall meet all 
applicable requirements provided by law. 
 

2. The parcel shall be subdivided as shown on the tentative parcel map submitted on March 
4, 2021 for Parcel Map No. 2021-002.  
 

3. Owner shall offer for dedication to the County of Lassen an easement for public road and 
public utility purposes over that portion of Byers Pass Road, County Road No. 210, 
which falls within the project boundaries, lying thirty (30) feet on each side of the 
centerline of said Byers Pass Road, specifically within the East 1/2 of the North 1/2 of the 
East 1/2 of Lot 1 of the NW 1/4 of Section 2, Township 28 North, Range 13 East, Mount 
Diablo Base and Meridian.   
 

4. Owner shall cause a field survey of the property shown on the tentative parcel  
 map submitted for Parcel Map No. 2021-002 to be completed in accordance with Section 

66448 of the Subdivision Map Act and Section 16.20.160 of the Lassen County Code.  
 
5. In accordance with Section 66411.1 of the Subdivision Map Act, if the applicant requests 

a deferral for the construction of any on or off-site improvements required by the 
conditional approval of the tentative parcel map submitted for Parcel Map No. 2021-002, 
the parcel map shall contain a note stating the construction of improvements required by 
the conditional approval of the tentative parcel map submitted for Parcel Map No. 2021-
002 shall be completed before any permit or other grant of approval for development of 
the parcels shown on the parcel map is approved and/or issued. 
 

6. Owner(s), owner’s agent(s) or applicant shall provide information and/or required 
documentation to demonstrate the project meets all applicable requirements established 
by the Subdivision Map Act and Lassen County Code.  The applicant shall also provide 
documentation required to demonstrate that all conditions of approval for Parcel Map No. 
2021-002 have been satisfied or fulfilled.  
 

7. Owner(s), owner’s agent(s) or applicant shall submit a preliminary copy of the  
 parcel map meeting the requirements of Article 3, Parcel Maps, Sections 66444- 
 66450 of the Subdivision Map Act and Lassen County Code, Chapter 16.20,  
 Sections 16.20.170 and 16.20.180, to the Lassen County Surveyor for review and 

approval.  The parcel map shall reference and show all easements of record, or any 
created or offered for dedication, including those shown on the tentative parcel map for 
Parcel Map No. 2021-002, which affect the parcel being subdivided or those being 
created.  This review submittal shall also include the following: 

 
(a)  A current Condition of Title report for the property shown on the tentative parcel 

map submitted for Parcel Map No. 2021-002. 
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RESOLUTION NO. ____________ 
Page 4 of 5 
 

 
(b) All information required by Lassen County Code, Chapter 16.20, Sections 

16.20.180 and 16.20.190. 
 
(c) An index of specific recorded survey maps (i.e. Records of Surveys, Parcel Maps, 

Subdivision Maps, GLO Maps and field notes) used to prepare the parcel map. 
 

(d) Copies of other maps, documents and data used to prepare the parcel map if 
unavailable in the Lassen County Surveyor’s Office. 
 

(e) All fees required for this review.  
 

8. After the parcel map, including its form and content, have been determined to be 
acceptable by the County Surveyor, in accordance with Lassen County Code, Section 
16.20.200, and all conditions of the conditional approval of the tentative parcel map 
submitted for Parcel Map No. 2021-002 have been acceptably met, the owner(s), owner’s 
agent(s) or applicant shall submit an original mylar of the parcel map, corrected to its 
approved final form and signed by all parties required to execute the certificates on the 
map, to the County Surveyor for recording in the office of the Lassen County Recorder in 
accordance with Lassen County Code, Sections 16.20.210 and 16.20.220.  This submittal 
of the parcel map shall also include any documents which are required to be recorded 
concurrently with the parcel map.  A Parcel Map Guarantee shall also be submitted along 
with the appropriate fees necessary to the record the parcel map and any related 
documents. 
 

9. If there are any Deeds of Trust on the property, either the Trustee or the Beneficiary shall 
sign a certificate statement on the parcel map approving of the subdivision and the 
recording of the parcel map in accordance with Section 66445(e) of the Subdivision Map 
Act and Section 16.20.180(3)(A)(B) of the Lassen County Code.  
 

10. Prior to recordation of Parcel Map No. 2021-002, evidence shall be provided to the 
Lassen County Surveyor’s Office which demonstrates that the Lassen County Tax 
Collector is satisfied that all current and delinquent property taxes have been paid, 
including funds deposited that are equivalent to all estimated taxes which have become a 
lien not yet due or payable, for all parcels involved in the proposed land division. 

 
11. The applicant will submit (a) will-serve letter(s) to demonstrate the availability of 

telephone and electric utilities, as well as cable services, from the appropriate utility 
and/or service provider(s) unless otherwise approved by the Planning Commission or 
Board of Supervisors.  
 

12. All utility connections must be placed underground unless otherwise approved by the 
Planning Commission or Board of Supervisors. 

13. The applicant shall either construct a perimeter fence around the perimeter of the project 
area or construct the linear equivalent of such fence along the boundary of the adjacent 
agricultural zone with permission of affected property owners, at the applicant’s option 
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RESOLUTION NO. ____________ 
Page 5 of 5 
 

upon approval of the planning department. The perimeter fence shall consist of not less 
than: 
 

(A) Four tightly stretched wires with a top wire height of forty-eight inches, equally 
spaced middle wires, and a smooth bottom wire no lower than eighteen inches off 
the ground; 
 

(B) A post shall be placed every sixteen feet in distance along the fence; 
 

(C) A double seven-foot “H” brace shall be constructed every quarter mile and on all 
corners and changes of fence angles; 

 
(D) Gates shall be provided no more than one-half mile apart and at corners and where 

fence crosses roads which are not improved with cattleguards. Gates shall conform 
to Forest Service type specifications; 

 
(E) Where an existing fence meets or exceeds the above specifications it will be 

accepted under this section with the written approval of the adjacent agricultural 
landowners. 

 
14. The applicant shall secure any necessary encroachment permits from the Department of 

Public Works. 
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RESOLUTION NO. ________ 
 
 
 
RESOLUTION OF THE LASSEN COUNTY PLANNING DISAPPROVING PARCEL MAP 
APPLICATION #2021-002, MILLER 
 
 WHEREAS, the Planning Commission of Lassen County, after due notice, and a public 
hearing conducted June 1, 2021, has considered Parcel Map Application #2021-002, Miller, 
proposing divide a 10-acre parcel into two parcels: Proposed Parcels 1 and 2 would each be 5 
acres in size; and 
 

WHEREAS, the California Environmental Quality Act does not apply to projects which a 
public agency rejects or disapproves, pursuant to Sections 15061(4) and 15270(a) of the 
Guidelines. 
 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

1. The foregoing recitals are true and correct. 
 

2. The Planning Commission finds that the proposed parcel map application and rezone are 
not consistent with the Janesville Planning Area, 1993 and Lassen County General Plan, 
2000. 
 

3. The Planning Commission finds that the design or improvement of the proposed parcel 
map and rezone is not consistent with the Janesville Planning Area, 1993 and Lassen 
County General Plan, 2000. 
 

4. The Planning Commission finds that the site is not physically suitable for the type of 
development proposed. 
 

5. The Planning Commission finds that the site is not physically suitable for the proposed 
density of development. 
 

6. The Planning Commission finds that the design of the parcel map and rezone or the 
proposed improvements are likely to cause substantial environmental damage or 
substantially and unavoidably injure fish or wildlife or their habitat. 
 

7. The Planning Commission finds that the design of the parcel map and rezone or the type 
of improvements is likely to cause serious health problems. 
 

8. The Planning Commission finds that the design of the parcel map and rezone or the type 
of improvements will conflict with easements, acquired by the public at large, for access 
through or use of, property within the proposed parcel map.  
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RESOLUTION NO. ____________ 
Page 2 of 2 
 

9. The Planning Commission hereby concurs with the Environmental Review Officer that the 
California Environmental Quality Act does not apply to projects which a public agency 
rejects or disapproves, pursuant to Sections 15061(4) and 15270(a) of the Guidelines. 

 
10. The Planning Commission hereby disapproves Parcel Map #2021-002, Miller. 

 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of 
Lassen, State of California, on the first day of June 2021, by the following vote: 
 
 
AYES: _________________________________________________________________                                                     
 
NOES: _________________________________________________________________                                          
 
ABSTAIN: _________________________________________________________________                                          
 
ABSENT: _________________________________________________________________                                              
 

 
_________________________________________ 
Chairman 
Lassen County Planning Commission 

 
ATTEST: 
 
 
_______________________ 
Maurice L. Anderson, Secretary 
Lassen County Planning Commission 
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TECHNICAL ADVISORY COMMITTEE 
RECOMMENDED FINDINGS AND CONDITIONS 

May 6, 2021 
Parcel Map File #2021-002, Miller 

 
  
 Parcel Maps: 
 
   County Planning Director 
 
   County Public Works Director (present, no findings or conditions) 
 
   County Surveyor 
 
   County Sanitarian (present, no findings or conditions) 
 
   County Fire Warden  
 
   County Assessor (present, no findings or conditions) 
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