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August 21, 2019
TO: 

Technical Advisory Committee



Agenda Date: September 5, 2019
FROM:
Maurice L. Anderson, Director

RE:

USE PERMIT #2019-008, Thau. Proposal to operate a short-term rental or bed and breakfast establishment in the existing residence at 506-930 Saradon Lane in the Castle Rock Village Subdivision near Stones at Eagle Lake. The applicant proposes to rent the entire residence without the applicant being present. The subject parcel is zoned P.U.D. (Planned Unit Development District) and has a “Potential Residential” land use designation in the Eagle Lake Area Plan, 1982. APN: 065-240-01. Staff Contact: Stefano Richichi, Associate Planner

The Planning Division of the Lassen County Department of Planning and Building Services finds as follows:

1. The subject parcel is zoned P.U.D. (Planned Unit Development District).
2. The subject parcel has a “Potential Residential” land use designation in the Eagle Lake Area Plan, 1982.
3. The subject parcels are not within the 100-year flood zone as described by the Federal Emergency Management Agency (FEMA).

4. The applicant is proposing to operate a short-term rental or bed and breakfast establishment in the existing residence at 506-930 Saradon Lane in the Castle Rock Village Subdivision near Stones at Eagle Lake.

5. According to Lassen County Code Section 18.102.030(c)(2), a bed and breakfast establishment on a parcel less than five acres in size may be operated in “R” residential zones if a use permit is first secured. 
6. The P.U.D. district allows for “primarily residential” uses (Lassen County Code Section 18.48.030) and allows regulations and special provisions as specified in R-1 districts for single family dwellings (Lassen County Code Section 18.48.040).

7. Therefore, because the R-1 district allows for a bed and breakfast establishment (by use permit in this case, since the parcel is less than five acres in size), the Director of Planning and Building Services has determined that the proposed bed and breakfast establishment is allowed by use permit in the P.U.D. district.

8. Lassen County Code Section 18.14.125 defines bed and breakfast establishments as “any legally established detached residential structure containing not more than ten guest rooms use, let or hired for transient occupancy of one or more guests.”
9. Lassen County Code Section 18.102.030(c)(3) states, “Not more than one bed and breakfast establishment may be operated on any parcel of land.”

10. Lassen County Code Section 18.102.030(c)(4) states, “Any owner or operator of the establishment shall reside within the establishment or in a separate residence located on the same parcel as the establishment.” The owners of the property currently use the property as a second (seasonal) home.
11. Lassen County Code Section 18.102.030(c)(5) states, “One detached or attached, unlighted sign with a maximum allowable sign area of twelve square feet is permitted.”
12. Lassen County Code Section 18.102.030(c)(6) states, “A minimum of one off-street parking space per guest room shall be provided.” All of the three rooms in the home are let out to guests (guests rent the whole house for each stay). The applicant proposes three to four parking spaces.
13. Lassen County Code Section 18.102.030(c)(7) states, “No long term rental of rooms is permitted. The maximum stay for guests shall not exceed twenty-nine consecutive days in a thirty day period.”
14. Lassen County Code Section 18.102.030(c)(8) states, “Bed and breakfast establishments shall be subject to the transient occupancy tax (Chapter 3.24, Lassen County Code).” The applicants state that they have a transient occupancy certificate (Certificate #135) from Lassen County.
15. Lassen County Code Section 18.102.030(c)(9) states, “Any cooking facility must comply with state and county codes.”
16. Lassen County Code Section 18.102.030(c)(10) states, “Sewage disposal and water supply systems shall be approved by the Lassen County health department.”
17. The applicant proposed to allow a maximum of eight guests per stay. 
18. Pursuant to Lassen County Code Section 18.112.030, the Technical Advisory Committee shall review all use permit applications (and amendments) and shall prepare recommended conditions of approval for consideration by the County (in this case, the Planning Commission).
19. The following goals, objectives, implementation measures and descriptions from the Lassen County General Plan, 2000, pertain to the proposal:
Designation of Land Uses

· Implementation Measure LU-A: The County shall utilize the zoning provisions of the Lassen County Code to adopt and enforce corresponding zoning districts, and to consider the approval of related use permits and land divisions, which implement and are compatible with the policies, general land uses and programs specified in this Land Use Element and in area plans adopted as part of the General Plan.

· Implementation Measure LU-B: The County recognizes the need and legal requirements for making land use decisions which are consistent with the General Plan.

1. ISSUE: Land Use Compatibility 

· GOAL L-4: Compatibility between land use types by providing for complementary mixtures and patterns of land uses.

· LU-6 POLICY: The County recognizes general plan land use designations and consistent zoning as the appropriate and primary tools for attempting to achieve and maintain compatibility of land uses within the context of the County’s land use authority and local control.

4. ISSUE: Neighborhood Quality

· GOAL L-8: Neighborhoods which offer safe and pleasant living environments for the residents of Lassen County.

· LU21 POLICY: The County supports the need to maintain safe and pleasant living environments and, in consideration of related land use decisions, shall require mitigation of impacts which significantly threaten such qualities.

6. ISSUE: Commercial Land Uses

· GOAL L-12: Increase community wealth and the provision of needed commercial services through economic growth and diversification by sustaining and facilitating the expansion of existing commercial operations and by encouraging new commercial ventures.

· LU29 POLICY: The County supports the economic viability of existing communities and will minimize the development of scattered commercial uses by directing commercial uses to existing town centers and commercial areas or the orderly expansion of such areas, with limited exceptions including home occupations, agricultural-related sales, and specially-considered local convenience and highway commercial sites.
· LU31 POLICY: The County supports home occupations as an accessory use to residential uses, provided such uses are consistent with the definition of home occupations as set forth in the county Zoning Code and the uses will not be objectionable or detrimental to the surrounding neighborhood.
8. ISSUE: Public Services

· GOAL L-14: A rate and the location of community growth which does not result in a significant burden to existing levels of public services and facilities, including schools, fire protection, and community sewer and water facilities.
ISSUE: Commercial Uses

Lassen County has generally supported and encouraged the development of new, and the retention and expansion of existing, commercial uses and facilities. Such development is good for the economic development of Lassen County, including the development of new employment opportunities. Aside from this general endorsement for commercial development, the primary land use issues related to commercial uses are in the areas of general compatibility with surrounding land uses, orderly growth of existing commercial areas, and the need to have adequate infrastructure to serve expanding commercial areas.

The County is sometimes requested to consider the development of commercial establishments which are not within existing commercial areas. Such commercial proposals may be along a highway and are proposed to serve and take advantage of the needs of tourists and the general traveling public. Another frequently considered need or desire in many areas is for neighborhood-type convenience stores. Such development may serve special needs. However, they also have the potential of creating conflicting land use issues a creating a precedent for the leap-frog and sprawl of commercial uses. The 1968 General Plan stated:

20. The Planning Commission will determine whether the proposed project is consistent with the Eagle Lake Area Plan, 1982, and Lassen County General Plan, 2000, unless the proposed project is appealed to the Board of Supervisors, in which case, said body would determine the above.

The Planning Division of the Lassen County Department of Planning and Building Services recommends the following conditions be placed on the project if approved:

1. Noncompliance with any of the following use permit conditions shall constitute grounds for revocation of the use permit (pursuant to Lassen County Code Section 18.112.060).
2. The Use Permit shall be granted for the use as approved by the Planning Commission.  Substantial revisions and/or expansions of the project will require a new Use Permit, subject to the approval of the Planning Commission.
3. No long term rental of rooms is permitted. The maximum stay for guests shall not exceed twenty-nine consecutive days in a thirty day period.
4. The operation of the proposed bed and breakfast establishment shall be subject to Lassen County’s transient occupancy tax found at Lassen County Code Chapter 3.24.
5. Any cooking facility must comply with state and county codes.
6. The Lassen County Environmental Health Department must approve the proposed sewage disposal and water supply system.

7. A minimum of one off-street parking space per guest room shall be provided.

